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GHz Equipment Co., Inc. \GEC") henby IUbmitI COmmelltl in response to the

Commiuion', Notic¥ olProposMlRMlataiI1tf fIIIII Ordn' ("NPRMn
). I40pted Dc:mnber IS.

1995 in the captioned PJ'O«*'inal
1. I11t1'od11ctlon

GEe is an equipmalt~~ I)'ItmII iDtepator aDd, II the developer ofFibalen

Optica TecbnoJol)', l has bocD a leIder in miJliuMter wave tecbnolol)' for the last several yean.

GEe hu given partic:ular foc;ua to dcM=Iopioa broadband equipment at 39 GHz for distribution of

video. voice and data BYicea. We have beE aD active partidpant in private and reauIatory

efforts to help shape policy, ru1a IDd repJationa Cor the allocation ofspectrum to service

proviclen.

In addition to mIIIUficturin& GEe, expcrieDce includes the plaDniDa ofhip fi'equency

microwave I)'IttmI for uae in education. GEe has Ulistcd a rcJional telephone company in the
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~1t1izetjon and deIip ofa p1ul to iDtercoaaect thoullDds ofpublic schools, libraries and

otbcr iDltitutiODl to a statewide network for acceu to the National Information IDiutNeture

\NIfl 39 GHz applicatiooI tiled by GEe .. forth the exdrina detailJ ofthis propoul. which is

an ouutandins example ofViee-preIideat Gore'. call for private industry initiativca in the service

ofodue:ation to acate "hiP-tcdlliDb" between IdlooIa IUd the Nn. GEC'. appliWioftl

articuJato a detailed plan to eItIbIiIh • COI1IIDUIIicadODI bmework with cbannel capacity to

~ 1W1y intenetive diltanceleamiDa- Our CIlculatious demoDJtrated that with

IUIlcicDt band width, the system can ofrer two-way~ video seuiODl at reasonable rates

ofcompreuion. The appliCllional1lo IDIde clear that the .viromnent ofusers for the proposed

serviceI exiated already, in the form ofhundrccls ofpublic schools. Iibnries aDd community

coDepa within the various service areas propolld in the appIi~on - in otrect. I pre-eKistins

network oftrlnlmiuion path IIId JeI'Yice points. Indeed, it is a diltinpillbins feature ofGEC's

spectrum needs 1DI1yIi. that the comalniQtiOns paths and required channel capacity are not

\Iftkftown or apeculative. They are cAet.mined at the tbreIbold by the location and pIOjfIII\

requirements ofexiItiDa public achoolt, 1ibrari~ and comrnuGity coUesea within the markets

.....
The IeIection oCtile 39 GHz spectrum for this purpole wu doae in carefUl consultation

'With the Commiuion'. 111ft: The details ofGEe's pIIns were let forth in meetinp held with

Commillion perIOMe1 in two ditfeRat bureaus and with the Cornmillionen' ofticca. All those

who wwe briefecllbout the project enclonecl it. Vi~praidcnt GoR's Office reviewed and

eatbnsi"tjcally applauded our clients' plana in meetinp we held with his top telecommunications

IdviIor.
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In reliuce upon that early, UDeC(uivocal aSrmatioa by the Commillkm that GEC's

appIicatiolll. U propoled., would. Wrtber a compeI1iDa public interest, GEe has worked

plinsteJrin&ly for nearly two yeers to obtain the IIpOCtIWIl neooaaary to carry out ita bulineN plan.

ThiI effort bu beeD un4ertaken at no small prk:e. GEe baa dedicated molt ofits Itatrand molt

ofita financial rClOUJ'CCl to the dcvcIopmtllt oftbil proia - an outlay exceeding two million

cIoIlan.

Por this reIIOn, GEe is UIId«stIadably CODC8'ued that the Commiuion's recent actions

with reIpICt to the 39 GHz IIpOCtIWIl c:ouJd have alleVCn:1y detrimental impact on GEes viability

and its IbiIity to e«ectuate uJtimetely the prolJ'llll ofdevelopment wbich the CommisIion hid

eulier JO eDthu.iutically eDcloned. We are 1110 CODC8'ued, more geuralIy, that the FCCs

decilion to suspend the proceaiaa oC 39 GHz applications and to stop acceptina amendments

_pod to elimiMte nutuI1 cxdulive conditions has skewed the developina 39 GHz

marketplace apiDIt incumbeDt 39 applicaats. We ItfODIly encourage the Commission to adopt

ru1a that treat incumbent 39 GHz licemea COIUIiItel1tly with liceDaees who obtain spectrum at 37

lAd 39 GHz throup the auctions proeou. Undue rcpIatory intcrfc.ren<;c with nwte:etI that

aIreIdy have proven to have viIbiIity, U &Widenced by the variety ofapplications proposed in

pendjDa and arantcd 39 GHz app1icatiou, wiD only hum the public intereIt. Although the

NPRM focuIe. on blCkhlul aDd bIckbone III'ViceI for personal QOmmuniWioDJ and commercial

mobile radio op..uODl, other applicadoDs currcatly cxiJt for the spectrum and the marketplace

will create further HrVices that will utilize this 1IpOCtIWIl. GEe c:ncouraps the Commission to

adopt ru!eI that allow for flaibiIity IDd encounae teehnoIosical growth. Ilegulationa should be

limited principally to those MIded to avoid Iwm1b1 interference between lic:enaees.



n. BwiltJ.out~

The Commiuion hal ubd for eommeatl on con.struetiOD IIlCI build-out requirements for

iDcumbalt 39 GHz IiCCDlOOl, NPRM at 'lOS. tentativoIy PfOI'OIiaI a period of 18 months from

tbI adoption ofa Report and Order for a~ to~ that it has construdcd a miDirnum

average offour pern1IMI1dy instilled and operatiDa linb per 100 square kilometers or

lpPI'OXimate1y ODe liak per 10 square IIIiJ.&lI ofthe liCGICd JeI'Vice area for each Iicented dwmel

block. We do not lee that a similar C011ItI'Udion requirement wu .peci1iecl for 37 and 39 GHz

licenweea that receive their liClDlel by auction.a The Commiuion should clarifY that the build-out

roquiremcnt will be~ Ulins the bu.ilcl·rate noted above, ov« 2,631,000 links would be

required duriDa the 18 month period. At the current cost ofSl0 thouIIDd pee link, the investment

would be over S26 billion. Even llllIming volume would bring the colt down to one-fourth that

amount, the inveatmellt rcquirelMnt wou1clltiD be in excea of56.5 biDion. It would not be

pouible to meet this kind ofdemand under current tedmical and market conditioDJ, nor to

amnp tinancin& ofthat desree within the aVlillbJc time &Imc.

For this nuon, GEe is oppoaed to the propoaod build-out requirements. They would be

impoIlible offWfillm.t and they would DOt allow suftk:icnt time for the marketplace to detmnine

the belt UIU for the spcetNIn IIId for equipment murufaetunn to develop equipment to

ofticidy teIpond to thcIc needs. For a Iiceme ho1der with a rectlnplar market area the size

allowed under the current rules, merely ODe dwmel block would require the conat:ruetion of

1,036liDlcs to maintain a I.ir.cme. Thus, a more realistic and workable alternative mi&ht be the

Commiuion'l """.ntia! aervice" formula. s.. NPRM at 1(98.



m. ~ ojPMtlbtg 39 Glb A.pplIctIIiOllS

For the reuoJ1l detailed in the Petition for llecoasidentioD ancl Bmmpocy R.oquest for

Stay filed by Commco L.L.C., PIaincom, Inc. and Sintra Capital Corporation's ("Commco

B.equut"f, supported in CO'NJIaItI by GEe'" we stronalY urp the Commission to continue

procellins 39 0Hz applications. Pro<;cuina should continue on those applications which are Dot

mutually excluaive IIwell .. thole for which mutually CKduIivity can. be t'eIOlved through

technical and other nel0tiated Mtt1emcntI within 90 days ofthe date ofadoption ofthe Report

and Order in this proceeetinl QEC's position reprding amendments aimec1 at resolving mutual

exdUlivity i. COJ1IiIteat with the Co....' mIIIdIte for IpeCtnJm lUCtiolll. In the Omnibus

Bud.. and Recon.ciliation .Act of 1993 CoDareu clearly expressed its intent that applicants

should be allowed to voluntarily resolve mutual exc1uaiv:ity cues by retainiDa the provisions of

Section 309(jX6)(E) oftile TelecomJllWlieatiou Aa. of 1934. u amencIed (the "Act"). If the

Commiuion were to inhibit voluntary coaftiet resolution efforts it would violate this

IV. ClarMlimtion

GEe urpI the Commiuion to adopt I chaanIIizatioIl plan met tedmicaJ rules which allow

teclmi<;al advances to maximize the efIicieat use oftbis spcarum and thus accommodate an array

ofJerVices, including poim-to-lI8Iltipoint. ThiJ f*lbility wiD allow the marketplace, driven by

rapidly developiDs teebDical advaDcea, to procIuu the molt efticient ancl varied use ofthe

spectrum. GBC supports a dwmel paUcm separated by 700 MHZ, but which will aDowan

CD J-..y 16. 1-'c--m wilhodllr 39 G}k IIpPJioIaII, filed ..~bquat torStay,......, tbIt tile ceem;..iccd". t-a"pille "I ~1II1IbIIUyexc1uIive
apptiol&ioal,. iDdnctina """DdmatJ 1bafD. too _1b1iIh rtIIII WiIiM iD 1l1li39 0Hzbqua:y lMQd. Tbc lItay wu
RqUCIlII:idpmdios ciclD OIl • related PctitiOllb' ReoouidcrIIioa ftIId by t'bc SIIDC p.nics ill OOIUlOCtiaa with the
1iwlc.
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appiClDt to apply for the II*'J'Um in IUCh a way dIat the cbaDDel pain are COI1tipouI, at

permitted under the current 39 GHz roles.~ UIiDa pracDt technical capabilitiea, cqWpment cost

can be cut in balf'for a hipvolume link for a con. or UDivenity application. The unmatched

cbInnc1J at 37 GHz ahouId be left 10 that they can be utilized together. The Commiuion

~ and GEe asrces, that when adjKalt cbarmcb arc agreptcd, equipment ahould be

permitted to operate over the twl chInnel block agrcption without restriction. Su NPRM at 11

liS.

V. T,cMictll RIlles

GEe supports the foIlowiD& feI1urIa oCtile NPRM reIaUDa to proposed teelmiCIl rules:

The COmmiRiOD abould adopt oaly tho.. technic:al stIDdarda required to minimize interference

between li=nleeS; the Commillion should abolish the limitation on maximum transmitter power

and incn:uc the maximum E1RP to +SS dBW; the Commillion should adopt a 0.0017 ftequency

tolauce for equipment at both 37 and 39 GHz &equency bIDds; and the Commiuion should

attempt to assure spectrum cmaClllq" with the rcquircmcnt of 1BpsIHz. Sa NPRM at 1(115.

VI. OtJwrluws.

1. S"bstitutiblityof~. GEe IUpportJ the position that the 37 and 39 GHz

aavice is not a diJcrete market. We urac the Commi.lion to adopt rules which r-.alt in the

...flexibility for the use ofthia~ iDcJuctins aIIowina the II*'J'Um to be augmented

by other subltitutable spectrum. III addition, the Commiuion should permit 39 GHz paths to be

UMd for services to be implemented in hquencyrqa above 40 GHz.

2. Lie.". T."" andIWt#waJProvisions. GEe IUpports the Commiuion"s proposal

to ...'ish the term ofliceftles for both 37 and 39 GHz bands at 10 years with a renewal

.. S..47 C.F.R. § 21.701(1).



.,.e:tancy. NPRMat' 97. The Commiaion sbould~ that the IaIIlC liceuc tenn and

reDtWI11XJ*tIDCY apply to incumbent 39 GHz Iicaea. 'Ibis wiD give time to develop and

deploy equipment for awide amy ofMl'Vica. To ft1Ily develop 37 and 39 GHz networks will

require IUbltaIltial commiuIIenta ofcapital FiJW1Cia1 '*:ken should have a reasonable

expectation ofrenewal once they have fimcIcd alY*m thIt is providing a IUbItantial public

terVice.

3. .4.1tmlallve Llcasi1rgPropomls. GEe viJorously oppoIe8 any licenaiDs proposal

that would iDitiaIIy IfIIIt eliaibility only to PCS aad other mobile scrvice providers. NPRM at

'102. Such a propoll1 would be predicated OIl the ulnmption that applicantl in thole services

have sreater needs than other potential u.... which we ~rically reject. There would be no

reuoDlb1e bail for that IIIOIIIDIDt.

4. PnJposM u. of.411CtiOM. GEe apees with the Commiuion's propoud award of

unapplied-for specuum throuBh the auction JJlOC*I for both the 37 and 39 GHz bands. See

NPRMat' 104. We suppon the \lie oltho amelUCtion proc:edurcI used in PeS) i.e.,

Iimultaneous multiple-rouDd auctions. GEe disogrelS with the proposal reprding the

sequeociDa of37 mel 39 GHz license actions. NPRMat' 104. We e.ftCOUI'aIC the Commission

to aw:bon all ofthe 37 GHz liceoaca first. The CommiIIion should postpone 39 GHz auctiona

until the it hu completed the procelliDa ofpendins 39 GHz apptications.

IV. Concluion

The FCC should DOt take Illy action in dis proceeclinS that woulcl compromile or undo

the dOrta ofpeacIins 39 GHz appIicaDtI. 11leIe applications were filed pursuant to exiJtina NIcs.

and with a rcuonable expectation that the applications would be processed IKNOrding to those

ru1eI. Moreover. many 31 GHz app&antl1Jld Jiceu•• have expended significant resources to

.,.



develop well-c:oneeived buaiDc:up~ theIU~ ofwhid1 wiD tum on the timiDa oflCC action

on tbae pendiDa proposals. PI'OIpeCtivdy. we urge the Commission in the raolution ofthe

NPRMto be guided by III~ puIpOle to adopt nales su1Iiciently ftexible to accommodate

rapid udmoIogical developmenta and marbt c1yumiCi.

........'I)y IUbmittecI,

GIk:EQ11IPMENT CO., INC.

~.-~t&;,...
StAwm P. Seiler. Praiclent
1834But BuetiDeRoad
Suite 202
T..... AZ IS283
(602) 820-6165
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